OIA documents reveal Government is working against Mackenzie Basin protection
Forest and Bird has discovered that there are plans afoot to privatise much of the crown owned pastoral lease land sought for irrigation, as well as vast swathes of the Mackenzie Basin which has outstanding landscapes and extensive areas of threatened ecosystems, home to many threatened plants, birds, invertebrates and lizards.

Forest & Bird has obtained emails and letters under the Official Information Act showing how the National-led Government’s new high country policy is stopping the Department of Conservation doing its job to protect the Mackenzie Basin from destruction by intensive dairy farming.

The new policy encourages greater privatisation of the publicly owned high country by saying that no more conservation parks will be created and that greater use will be made of private covenants.  
The Government has responded to public concern and called in the discharge consents associated with proposals for cubicle farming in the Mackenzie Basin.

‘I have called in these discharge consents as they are nationally significant due to their scale, the fragile and iconic nature of the Mackenzie Basin environment, the importance of freshwater quality to the Government and the high level of public interest,” Dr Smith said.
However the ‘call in’ does not affect the applications to take more than 90 million cubic metres of water each year and irrigate some 25,000ha.  It is estimated that the applications will irrigate more than 10,000 ha of pastoral lease land, in the heart of the Mackenzie Basin.
If granted, the intensive bright green Mackenzie Basin of the future will bear little resemblance to the present iconic dryland landscapes.

What is at Stake?
The relatively unmodified Mackenzie Basin is one of New Zealand’s best-known and most-loved places.  The majestic scope of its landscape is famous around the world; from its huge skies, its wide tussock grasslands, magnificent braided rivers and multiple glacial lakes, to the snow-capped mountain peaks of Aoraki/Mt Cook.  

For New Zealanders the Mackenzie is a central part of what we identify with as “home”.  It is home, too, to some of our rarest and most unique wildlife.  Forty percent of Canterbury’s threatened and endangered species live in the Mackenzie Basin.

The Mackenzie Basin is a fantastic place for outdoor recreation, and is an important part of the $4 billion a year high country tourism industry.  The Tourism Industry Association has expressed concerns about the impact the irrigation proposals will have on the open, empty landscape which they say is an important part of the 100% pure New Zealand brand. 
All these things make the Mackenzie a very special place.  Unfortunately, this special place is under threat from proposals to greatly expand irrigation and intensive agriculture in the Basin.  

The Basin is the headwaters of the country’s most significant renewable energy infrastructure – the Waitaki hydro scheme’s eight power stations generate 25% of the country’s total electricity.  Meridian Energy is opposing the irrigation consent applications as like the Parliamentary Commissioner for the Environment, they are also concerned that intensive dairying on the Basin’s very thin soils will mean the water that returns to the Waitaki will be loaded with nutrients that will cause problems with weeds.

Government could do more as a high country landlord to protect Mackenzie Basin 
The Government has much greater power to act positively to protect the Mackenzie than has so far been publicly discussed.  This is because the Government is the landlord for much of the ‘iconic fragile Mackenzie Basin including  nearly half the land that is subject to the irrigation proposals.  Government has the power the Crown Pastoral Lease Act  (CPLA) (particularly s.16 and 18) to not grant consents for irrigation of the publicly owned land, as well as to not privatise the lands with outstanding landscape and conservation values.   

The CPLA also  provides for tenure reviews; a voluntary process in which pastoral leases are divided into freehold farm land and conservation land.  The Act requires that pastoral lease land can be privatised (freeholded) provided it promotes ecologically sustainable management and protects significant inherent values (SIVs) by the creation of protective measures; or preferably by the restoration of the land concerned to full crown ownership and control.  (s.24 Crown Pastoral Lands Act).

The Department of Conservation is required by the Act to provide advice to the Commissioner of Crown Lands, who is the decision maker guided by Government Policies and dependent upon Government funding for tenure reviews.

The Government could require DoC and LINZ to better protect biodiversity and landscape values under tenure review, and support the creation of a comprehensive Mackenzie Drylands Conservation Park between Lakes Tekapo and Pukaki and up to Aoraki/Mt Cook National Park.  

Government Departments working under new High Country policy constraints

As well as working under increasing budget constraints, the government agencies involved in administering high country legislation are now working under new high country policy. On 27 July 2009 the Cabinet rescinded all the previous high country objectives, including the establishment of new parks and reserves, and the lakesides policy which excluded lakeside pastoral leases from tenure review unless the landscape and biodiversity values were adequately protected (clause 6 CAB Min (09) 26/7C).

The Government’s new direction includes greater opportunity for pastoral leases to be privatised and makes greater use of covenants, rather than returning land to full crown ownership and control, better economic use and improved relationships with lessees and high country communities (clause 10 -12 CAB Min (09) 26/7C).

Summary of documents obtained by Forest and Bird under the Official Information Act

Original DOC plans to protect landscape and conservation values on Mackenzie Basin floor have been dropped in response to new Government Policy

A drylands park was mooted in October 2006

‘…..the need to think strategically to protect under-represented and priority lowland/dryland biodiversity through Tenure Review, in particular the concept of a Mackenzie Basin drylands park.  The key properties to achieve this are the Wolds, Irishmans Creek, Maryburn and Simons Pass….. “ (10 October 2006;  internal DOC email)

In 2007 DOC revised its strategy for the Mackenzie Basin and gained approval from LINZ to review its conservation advice on Maryburn, Irishmans Creek, The Wolds and Balmoral tenure reviews.  DOC recognised that tenure reviews on these stations could provide the Crown with a unique opportunity to protect dry lowland environments in the Mackenzie Basin.  

“It is this concern that has caused the Department of Conservation to reflect on its strategy for the Basin.  We believe that the area of land on the eastern side of Lake Pukaki may present one of the last real opportunities to protect a number of SIV’s.”  (5 February 2007; letter to LINZ fromDOC)

The Department advised LINZ that: 

Key conservation outcomes for the Mackenzie Basin tenure reviews includes…

Establishes a protected corridor of rare and threatened dry-land ecosystems from Aoraki National Park to the Basin floor, which compasses the most extensive and diverse sequences of glacial landforms in New Zealand, and some of the most intact natural views remaining in the Basin which are of national significance.  (5 February 2007;  letter to LINZ from DOC).
Following the change of Government, the documents show that DOC retreated from proposals for full crown ownership and control of land with outstanding conservation and landscape values and reluctantly accepted significant privatisation, with some QEII Covenants.
In September 2009 DOC advised LINZ and Darroch Valuations that they were changing their recommendations and reducing the areas to be protected on Irishmans, Maryburn, The Wolds and Simons Pass
“Since we provided this advice, the High Country Policy has been revised and funding for the Department of Conservation has come under scrutiny.  The Department of Conservation has therefore had to review its direction in the high country with regards to any new lands it may acquire, lakeside issues and any ongoing management costs that may be associated with new lands.’   (14 September 2009;  letter from DOC to Darroch Valuations.)
“It is with regret that we have had to take this course of action but changing circumstances have necessitated a rethink.  In summary we still support only the shrublands of CA2 being protected and a slightly revised CA1, but we no longer wish to pursue the greater CA2 or the covenants proposed.  The land and therefore the covenants fit with Balmoral Station and therefore we believe that if the SIV’s are to be protected then one agency should deal with both properties and the QEII trust should be approached.’  (14 September 2009 letter DOC  Darroch Valuations, re Irishmans.)
‘It is with regret that we have had to take this course of action but changing circumstances have necessitated a rethink.  In summary we still strongly support CA1 but no longer wish to pursue CA2 or CC1’  (10 September 2009;  letter DOC to Darroch re Maryburn)

LINZ advises Darroch Valuations that they have approval to consult with QEII National Trust.

“In the meantime, you now have approval to consult with QEII National Trust for the protection of significant inherent values”  (14 Sept 09;  LINZ to Darroch Valuations)

DOC had previously been concerned about the poor protection QEII covenants offer for private land.  They allow ongoing grazing and status quo management, which can damage significant inherent values. Public ownership or stronger DOC conservation covenants better protect land with significant inherent values. But reduced funding and new Government policies have required DOC to agree to privatising high value areas and use QEll covenants.
“In the high country environment DOC would question whether landowners have the capacity and/or interest to manage covenants for their biodiversity values in perpetuity.  This is especially so when covenants involve large areas, and are ecosystems that are inherently unstable and depleted.  Problems can be compounded because landowners expect to continue status quo management i.e. grazing.” (17 July 2009; email DOC to Darroch Valuations)

“As a general comment the documents you have provided  (referring to proposed covenant conditions for Balmoral) have a bias toward allowing the status quo farming, this gives no assurances that SIV’s identified as part of TR will be maintained let alone improved- other than perhaps landscape.” (17 July 2009; email DOC to Darroch Valuations)

“The ‘status quo management’ covenant proposals will at best maintain in a static state already degraded ecosystems.  This is counter to ecological/conservation principles and ecosystem sustainability.  In fact their proposals are likely to ensure ongoing long term degradation.” (17 July 2009; email DOC to Darroch Valuations)

‘A key difference between a DOC grazing concession and even a conservation covenant and a likely QEII one that is proposed for Balmoral is that objectives are different – DOC manages for recovery and ecosystem integrity in perpetuity – where as Balmoral appears to want to continue on as usual over most of the property.”  (17 July 2009; email DOC to Darroch Valuations)

In the case of Balmoral the Department is concerned that the covenants do not provide for as of right public access.

“The Department has strong concerns about the restricted access periods for the public being only 6 days per year and the term ‘unreasonably with held.” 17 July 2009; email DOC to Darroch Valuations)

DOC considers tenure review proposals for extensive privatisation and QEII covenants on Balmoral are unlawful.
Balmoral station lies in the middle of the Mackenzie Basin, visible from the astronomical observatory on Mt John between Lakes Pukaki and Tekapo.  It contains the best example of the oldest glacial deposit in the Mackenzie Basin, and highly visible examples of the characteristic Mackenzie outwash landscapes with their characteristic sinuous mound and swale patterns.  Wetlands and ephemeral tarns survive, providing habitat for threatened species, including black stilt, banded dotterels and black-billed gulls.
Last year Darroch Valuations presented DOC with a draft proposal to privatise the whole 6,619ha with five small QEII covenants, mostly allowing status quo management with no as of right public access.  DOC originally proposed protection and return to full crown ownership and control of 2,750ha, of wetlands, tussock lands and shrublands and freeholding 3,869ha.
DOC advised Darroch Valuations that the proposal does not meet the objectives of the Crown Pastoral lands Act.
‘The CPLA does have clear objectives and we do not believe the Holders proposal meets the Objectives of the CPLA.  In fact we believe they fall well short of what is proposed.” (17 July 2009; email DOC to Darroch Valuations)

The draft proposal presented by LINZ Contractors to DOC in June 2009, was considered to be so bad that the Department advised LINZ that Balmoral should be withdrawn from tenure review unless some as-of-right public access could be achieved and the range of outstanding conservation values could be adequately protected through creating public conservation lands and covenants that protected the significant values rather than providing for on going grazing and degradation.  DOC has been forced to agree to much smaller areas being protected, but is still arguing for some public conservation land and public access.
“The suggestions outlined above will draw considerable criticisms and are minimalist; if these outcomes can not be achieved then the Department of Conservation believes that Balmoral should be with drawn from tenure review.’  (17 July 2009; email DOC to Darroch Valuations)
“In summary for this review to proceed “as of right” public access should be part of an outcome of this tenure review, failure to achieve this objective of the CPLA should in my opinion meant that the property is withdrawn from tenure review.’(17 July 2009; email DOC to Darroch Valuations)

Despite the above concerns DOC responds to pressure and accepts QEII covenants
The land and therefore the covenants fit with Balmoral Station and therefore we believe that if the SIV’s are to be protected then one agency should deal with both properties and the QEII trust should be approached.’  (14 September 2009;  letter DOC to Darroch Valuations, re Irishmans.)

DOC’s revised recommendations in 2009 do not protect large areas of the Mackenzie Basin identified by DOC as having outstanding values that are now proposed for irrigation.

Simons Pass
Simons Pass, at the Southern end of Lake Pukaki has applied for water to irrigate thousands of ha of the famous tawny brown glacial outwash landscapes that were sought for protection, prior to the change in Government Policy much of this area was proposed for protection as public conservation land.
The documents reveal that there are imminent proposals to freehold much of the Pukaki Outwash Plain which is now proposed for irrigation. These include rare ecosystems with populations of more than 11 threatened plants, including populations of three acutely threatened spring annuals, and habitat for at least two threatened bird species.   These are part of an outstanding central corridor of glacially derived landscapes that were once mooted for protection as a Mackenzie Basin Drylands Park. 

In 2007, DOC recommended that much of this land  warranted protection as public conservation land. However by December 2009 the Department had revised its recommendations to take account of new Government policy and budget restrictions and recommended a much smaller area be protected as public conservation land. Conveniently the land sought for irrigation is proposed for privatisation.

An internal DOC email reveals that these decisions are at odds with the Department’s expert advisors and have been made by DOC’s tenure review managers who are under pressure to alter earlier tenure review proposals to meet new policies for greater privatisation and use of QEII covenants.

“….Attached is a photo of one of the areas you are now proposing to freehold, which is the ‘depleted’ outwash surface that adjoins the main road….. This area has the following SIVs that should be protected:…”  (16 October 2009; internal DOC email).
This email also reveals that the Irrigation Developer was “more-or-less happy” with the earlier – much more extensive - DOC 2007 recommendations. 

“In our discussion with him [he] was happy more or less for DOC to have that land it proposed for protection (as discussed above) in 2007, but what we are now proposing for freehold.  This seems remarkable to me that we are even prepared to freehold land with high values when the lessee were prepared for the most part to work around our 2007 recommendations.” (16 October 2009; internal DOC email)
DOC’s response to the Government’s new policy on tenure review compromises its ability to advocate for the protection of biodiversity and landscape values at ECAN Mackenzie irrigation consent hearings
The Department of Conservation did not give evidence on threatened plants, animals or terrestrial ecosystems at the December 2009 ECAN Water Discharge Consents.  The Department has extensive knowledge of the Mackenzie Basin ecosystems but did not feel able to inform ECAN at the hearing.  The email below indicates that the Department’s became compromised as its amended 2009 recommendations for protection on Simons Pass  in response to pressure from LINZ and the new Government Policies, recommended freeholding the areas now identified for irrigation.  This would have undermined the Department’s ability to give evidence on botanical and other terrestrial issues.  

“Presenting this new proposal to the irrigators has severely undermined DOC staff working on the irrigation RM consents.”  (16 October 2009; internal DOC email)
DOC considers that LINZ contractor Darroch Valuations ignores DOC advice

In the case of Balmoral the Department consistently sought the protection of the SIV’s through full crown ownership and control, whereas the lessees, supported by Darroch Valuations, seek greater privatisation with a series of small QEII covenants.
“’..We received a revised proposed designations map that did not reflect the advice we had provided”   It is unfortunate that this map did not provide an explanation as to why the Department’s advice was not accepted or worthy of further discussion.”  (11 September 2009;  letter DOC to Darroch Valuations)
“On parts of Irishmans and all of Balmoral we have suggested that as our conservation advice is unacceptable we suggest that QEII may be a more appropriate agency to manage covenants over the land.  (12 October 2009; internal DOC email). 
Similar comments were also made by DOC regarding Irishmans Creek, (14 September 2009; letter  DOC to Darroch Valuations) and for Maryburn.

“We recently received a revised designations map, which aligns with the Departments advice except for an area adjacent to State Highway 8 where we were seeking landscape protection from irrigation by way of a covenant, we can only assume the answer was no and the way forward has been decided.’   (10 September 2009;  letter to Darroch Valuations, from DOC).

Government contractors advocating for buyers of crown owned pastoral lease land rather than advocating the public interest

Darroch Valuations is the LINZ contractor negotiating the Mackenzie Basin tenure reviews on behalf of the Crown.  The OIA material reveals that rather than representing the taxpayer’s interests in the negotiations with the leaseholders, Darroch appears to be working in the lessee’s interest advocating on their behalf for privatisation and only limited protection for the properties’ significant inherent values, against the requirements of the CPLA and advice given by DOC.

‘The CCL has given Darroch permission to consult with QEII Trust, which under the Holders proposal, would provide as an alternative to a DOC Covenant, a legal framework for protection of significant inherent values identified by the holders experts on Balmoral”  (Letter 24 June 2009 Letter to DOC, from Darroch Valuations).

“We have considered the designation options available under the CPLA and find that the holders proposal for a QEII covenant, destocking the area and weed and pest control in the core area would appear to protect the majority of the identified SIVs with the possible exception of the southern tarn.  (24 June 2009;  Letter to DOC, from Darroch Valuations).  Note that the Balmoral leaseholders proposal for the core area is 180ha whilst DOC identified some 2,216ha (5 May 2009; letter to DOC from Darroch Valuations).  

Government could do more as a high country landlord to protect Mackenzie Basin 
Activities associated with irrigation (cultivation, ploughing, cropping, soil disturbance) require discretionary consents from the Commissioner of Crown Lands.  (s.16 and s.18 Crown Pastoral Lands Act).  As most pastoral leases have set stocking limits it is also likely that they will require the Commissioner’s consent to increase stock numbers.

Pastoral lessees are required to practise good husbandry, which should include management of wilding trees.

Glossary

DOC

Department of Conservation

LINZ

Land Information New Zealand

SIV

Significant Inherent Values 

Darroch Valuations  The LINZ contractor negotiating the Mackenzie Basin tenure reviews on behalf of the Crown.

CA

Conservation Area (area of SIVs proposed to be protected in full public ownership)

CC

Conservation Covenant

QEII

Queen Elizabeth National Trust

CPLA

Crown Pastoral Lease Act 1998

Holders  
Leaseholders (lessees) who own the Crown Pastoral Lease which allows them to farm the publicly owned high country stations


